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DIQEST: 
1. Contracting agency's determination to reject 

protester's quotation was not unreasonable 
where request for quotations required poly- 
propylene fabric, but protester's offer of 
olefin fabric and subsequent clarification 
left doubt that polypropylene fabric would be 
furnished. 

2 .  Failure to complete in quotation sections on 
equal opportunity, affirmative action, and 
price representation is not significant 
because quotation price is below dollar 
amount that makes equal opportunity section 
a2plicable and affirmative action section and 
price representation section are only 
informational. 

3 .  Issues as to contractor's rapid performance 
under contract, agency's delay in informing 
protester of contract award and alleged 
factual errors by agency in reporting dates 
and times of phone calls to protester will 
not be considered, since issues do not affect 
the validity of the award. 

BRD Associates ( B R D )  protests the award of a purchase 
order €or wrapped edge polypropylene fabric panels to 
Performance Contracting, Inc. (Performance), under request 
for quotations ( R F Q )  No. N66001-85-Q-O199/EF, issued by the 
Naval Ocean Systems Center, San Diego, California (Navy). 

BRD essentially questions the Navy's technical 
evaluation of its quotation. We deny BRD's protest. 

It is not the function of our Officz to evaluate 
technical submissions made to the government by competing 
firms. - See Leo Kanner Associates, 13-213520, Mar. 1 3 ,  1984, 
84-1 C.P.D. 11 2 9 9 .  The determination of the merits of these 
technical submissions is the responsibiLity of the contract- 
ing agency which has considerable discretion in making that 
determination. Consequently, we will not question an 
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a g e n c y ' s  t e c h n i c a l  e v a l u a t i o n  u n l e s s  t h e  protester shows  
t h a t  t h e  a g e n c y ' s  j u d g m e n t  was unreasonable or i n  v i o l a t i o n  
of t h e  laws a n d  r e g u l a t i o n s .  - See S c i e n c e  I n f o r m a t i o n  
Services, I n c . ,  B-207149.2,  Nov. 29 ,  1 9 8 2 ,  82-2 C . P . D .  
W 477.  Based o n  o u r  r e v i e w  o f  t h e  record, d i s c u s s e d  below, 
BRD h a s  n o t  shown t h a t  t h e  N a v y ' s  t e c h n i c a l  e v a l u a t i o n  o f  
i t s  proposal  was u n r e a s o n a b l e .  

T h e  RFQ s t a t e s  t h a t ,  " i f  o t h e r  t h a n  b r a n d  name is 
q u o t e d ,  f u r n i s h  s p e c i f i c a t i o n  s h e e t  a n d  t h e  b r a n d  name f o r  
t e c h n i c a l  e v a l u a t i o n . "  However ,  t h e  RFQ i n a d v e r t e n t l y  
o m i t t e d  a b r a n d  name. N e v e r t h e l e s s ,  BRD s u b m i t t e d  a sample 
a n d  a s p e c i f i c a t i o n  s h e e t  f o r  e v a l u a t i o n .  The  N a v y ' s  
t e c h n i c a l  e v a l u a t o r  n o t e d  t h a t  BRD d e s c r i b e d  i t s  p r o p o s e d  
f a b r i c  a s  h a v i n g  a "wrap" o f  " c o n t i n u o u s  f i l a m e n t  o l e f i n "  
a n d  h a v i n g  a " s h u t e "  o f  " c o n t i n u o u s  f i l a m e n t  o l e f i n  w i t h  
n y l o n . "  G i v e n  t h i s  d e s c r i p t i o n ,  t h e  e v a l u a t o r  c o n c l u d e d  
t h a t  B R D ' s  sample d i d  n o t  c o n f o r m  t o  t h e  r e q u i r e m e n t  f o r  
p o l y p r o p y l e n e  f a b r i c .  

The c o n t r a c t i n g  o f f i c e r  a t t e m p t e d  t o  c l a r i f y  t h e  
t e c h n i c a l  n o n a c c e p t a b i l i t y  b y  p h o n i n g  BRD a n d  r e q u e s t i n g  
c l a r i f i c a t i o n  a s  t o  t h e  c h e m i c a l  p r o p e r t i e s / c o m p o s i t i o n  o f  
t h e  sample s u b m i t t e d .  The  c o n t r a c t i n g  o f f i c e r  reports  t h a t  
R R D  s t a t e d  t h a t  i t s  s a m p l e  was 100  p e r c e n t  p o l y p r o p y l e n e ,  
b e c a u s e  o l e f i n  a n d  p o l y p r o p y l e n e  a r e  t h e  same t h i n g - - a  
t e c h n i c a l  s t a t e m e n t  t h a t  t h e  N a v y ' s  t e c h n i c i a n  d i s p u t e s .  
The  Navy d e c i d e d  t o  r e j e c t  B R D ' s  l o w  q u o t a t i o n  b e c a u s e  t h e  
" B R D  s u b m i t t a l s  d i d  n o t  c l e a r l y  show t h a t  B H D ' s  m a t e r i a l  m e t  
t h e  s t a t e d  s a l i e n t  c h a r a c t e r i s t i c s . ' '  The  c o n t r a c t i n g  
o f f i c e r  a w a r d e d  t h e  c o n t r a c t  to  P e r f o r m a n c e ,  t h e  n e x t  lowest 
t e c h n i c a l l y  a c c e p t a b l e  q u o t e r .  P e r f o r m a n c e  c o m p l e t e d  
d e l i v e r y  of t h e  f a b r i c  a b o u t  a mon th  l a t e r .  

BRD n o t e s  t h a t  t h e  i n f o r m a t i o n  s h e e t  w h i c h  i t  s u b m i t t e d  
to  t h e  Navy c l e a r l y  s t a t e d  t h a t  i t s  f a b r i c  was p o l y p r o -  
p y l e n e .  However ,  BRD d o e s  n o t  d e n y  t h a t  i t  a l s o  p r o p o s e d  a n  
o l e f i n  wrap a n d  a n  o l e f i n  w i t h  n y l o n  s h u t e .  

A s  to  t h e  s t a t e m e n t  a b o u t  o l e f i n ,  B R D  does n o t  deny  
t h a t ,  a t  t h e  t i m e  t h e  c o n t r a c t i n g  o f f i c e r  s o u g h t  t e c h n i c a l  
c l a r i f i c a t i o n ,  BRD i n f o r m e d  t h e  Navy t h a t  o l e f i n  a n d  p o l y -  
p r o p y l e n e  a r e  t h e  same t h i n g - - a  s t a t e m e n t  w h i c h  B R D  i m p l i c -  
i t l y  c o n c e d e s  i s  n o t  p r e c i s e ,  f o r  BHD now a d m i t s  t h a t  n o t  
a l l  o l e f i n s  a r e  p o l y p r o p y l e n e s .  C o n s e q u e n t l y ,  BRD h a s  n o t  
shown t h a t  t h e  Navy u n r e a s o n a b l y  c o n s i d e r e d  t h e  c o m p a n y ' s  
e x p l a n a t i o n  o f  i t s  q u o t a t i o n  to  b e ,  a t  a minimum, a m b i g u o u s  
as  t o  B H D ' s  a c t u a l  i n t e n t  to f u r n i s h  p o l y p r o p y l e n e  wrap  
i n s t e a d  o f  a n o t h e r  o l e f i n  m a t e r i a l  w h i c h  was n o t  
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p o l y p r o p y l e n e .  F u r t h e r ,  g i v e n  BRD's ins i s tence  o n  a f f i r m i n g  
i t s  ambiguous s ta tement  a t  t h e  t i m e  t h e  awardee was being 
determined,  w e  c a n n o t  c o n c l u d e  t h a t  t h e  Navy u n r e a s o n a b l y  
d e c i d e d  t o  f o r e g o  f u r t h e r  q u e s t i o n i n g  o f  BRD a b o u t  t h e  
f a b r i c  BHD w a s  a c t u a l l y  g o i n g  t o  f u r n i s h .  

A s  to  BRD's s t a t e m e n t  a b o u t  a n y l o n  s h u t e ,  BRD a r g u e s  
t h a t  t h e  RFQ: 

" d i d  n o t  i n d i c a t e  1 0 0  p e r c e n t  p o l y p r o p y l e n e .  . . . 
T h a t  is a t e r m  . . . u s e d  e x c l u s i v e l y  by t h e  Owens 
C o r n i n g  s p e c i f i c a t i o n  s h e e t s .  . . .'I 

N e v e r t h e l e s s ,  s i n c e  t h e  RFQ e x p r e s s l y  s t i p u l a t e s  t h a t  t h e  
f a b r i c  be p o l y p r o p y l e n e ,  t h e  r e a s o n a b l e  i n f e r e n c e  f rom t h e  
RFQ r e q u i r e m e n t  is t h a t  o n l y  p o l y p r o p y l e n e  f a b r i c  is  t o  b e  
p r o p o s e d - - c o n t r a r y  t o  w h a t  BRD p r o p o s e d  f o r  t h e  s h u t e .  

G i v e n  t h e  a b o v e  a n a l y s i s ,  w e  c a n n o t  c o n c l u d e  t h a t  BRD 
h a s  shown t h a t  t h e  N a v y ' s  t e c h n i c a l  e v a l u a t i o n  of i t s  
q u o t a t i o n  was u n r e a s o n a b l e .  

B e s i d e s  t h i s  m a i n  i s s u e ,  BRD h a s  n o t e d  i n  i t s  comments  
o n  t h e  N a v y ' s  r e p o r t  t h a t  i n  i t s  q u o t a t i o n  P e r f o r m a n c e  d i d  
n o t  c o m p l e t e  t h e  s e c t i o n s  o n  p r i c e  r e p r e s e n t a t i o n ,  e q u a l  
o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n .  

P e r f o r m a n c e ' s  q u o t a t i o n  o f  $ 2 2 , 3 2 0  is n o t  s u b j e c t  t o  
t h e  e q u a l  o p p o r t u n i t y  s e c t i o n .  T h e  s e c t i o n  s t a t e s  t h a t  i t  
is  a p p l i c a b l e  t o  o f f e r s  o f  $ 5 0 , 0 0 0  o r  more. T h u s ,  
P e r f o r m a n c e  was n o t  r e q u i r e d  to  complete t h e  s e c t i o n .  

A s  t o  t h e  a f f i r m a t i v e  a c t i o n  s e c t i o n ,  i t  is m e r e l y  f o r  
i n f o r m a t i o n a l  p u r p o s e s  ( r e p r e s e n t a t i o n s  r e g a r d i n g  t h e  
q u o t e r ' s  p r e v i o u s  c o n t r a c t s  s u b j e c t  t o  a f f i r m a t i v e  a c t i o n  
r e q u i r e m e n t s  a n d  c u r r e n t  a f f i r m a t i v e  a c t i o n  p r o g r a m s  o n  
f i l e )  a n d  d o e s  n o t  a u r p o r t  t o  b i n d  t h e  q u o t e r  to  a n y  course 
o f  a c t i o n  or o t h e r  o b l i g a t i o n .  C o n s e q u e n t l y ,  t h e  s ec t ion  
may be c o m p l e t e d  a f t e r  q u o t a t i o n s  a re  r e c e i v e d .  
B u s  S e r v i c e ,  I n c . ,  13-190395,  Apr .  1 7 ,  1 9 7 8 ,  78-1 C.P .D .  
11 2 9 2 .  

B o r i n q u e n  

A s  t o  P e r f o r m a n c e ' s  f a i l u r e  t o  complete t h e  p r i c e  
r e p r e s e n t a t i o n  s e c t i o n  ( N h i c h  a s k s  w h e t h e r  t h e  q u o t a t i o n  
Qr ice  is  b a s e d  o n  a p u b l i s h e d  ? r i c e ,  ? r ice  c h a r g e d  o the r  
customers or  o t h e r  b a s i s ) ,  w e  do n o t  c o n s i d e r  t h i s  o m i s s i o n  
t o  b e  s i g n i f i c a n t ,  s i n c e  t h e  p r o c u r e m e n t  is c o m p e t i t i v e  a n d  
t h e  s e c t i o n  is  a l s o  f o r  i n f a r m a t i o n a l  p u r 2 o s e s .  
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Finally, BRD raises other  protest  i s s u e s ,  namely :  
(1) t h e  c o n t r a c t o r ' s  " r a p i d  d e l i v e r y  r e s p o n s e "  u n d e r  t h e  
c o n t r a c t ;  ( 2 )  t h e  d e l a y  i n  r e c e i v i n g  n o t i c e  of award u n t i l  
n e a r l y  2 w e e k s  a f t e r  award; a n d  ( 3 )  a l l e g e d  errors a s  to  
da t e s  a n d  times of t h e  N a v y ' s  r e p o r t e d  phone  c a l l s  to  t h e  
p r o t e s t e r .  However ,  n o n e  of these i s s u e s ,  e v e n  i f  r e s o l v e d  
i n  t h e  p ro t e s t e r ' s  f a v o r ,  a f f e c t  t h e  v a l i d i t y  o f  t h e  award. 
C o n s e q u e n t l y ,  w e  w i l l  not c o n s i d e r  t h e s e  i s s u e s .  

H a r t y  R.  V a n  C l e v e  
G e n e r a l  C o u n s e l  




